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trends, legislation to authorize an amendment to the 28E 
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service fee, and a process improvement review for the 
handling of groundwater hazard reports. 
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IMPROVEMENTS TO RECORDERS INTERFACE NEARLY COMPLETE
AS PLANNING FOR NEW CUSTOMER INTERFACE KICKS OFF 

The Iowa Land Records development 
team continues to make progress on the 
E-Submission 2.0 recorders interface, 
moving administrative functions from the 
legacy interface to the new one. As these 
administrative functions are developed in 
the new interface, the Iowa Land Records 
team is also exploring enhancements to 
the following functions:

• Updating users and passwords 
• Re-stamping recorded documents
• Updating county Information
• Generating transaction reports

After these functions are moved to the 
new interface, they will be removed from 
the old interface so counties will no longer 
have to work within both applications to 
access specific types of content. 

A series of training videos will be produced 
in conjunction with these updates to 
ensure all county recorders and staff are 
able to more easily transition to the newly 
available functions in E-Submission 2.0. 
The new interface will improve efficiency 

in workflow among recorders and staff, 
who will be able to more quickly process 
documents and communicate with 
customers when errors or adjustments 
occur.

The development team has also begun 
preliminary work on the E-Submission 2.0 
customer interface. 

In conjunction with the release of the 
new customer interface, the ILR team 
is planning an extensive seminar series 
that will take place in more than 40 
counties across Iowa. This seminar series 
is scheduled to take place in the spring 
and summer of 2021 and will help train 
customers on the new interface. 

Although planning efforts are currently 
underway, the team is monitoring the 
COVID-19 pandemic and is prepared to 
switch to a virtual or hybrid event series as 
needed.
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PROPOSED LEGISLATION TO AMEND 28E AGREEMENT 

In 2005, nearly two years after the 
creation of the county land records 
information system by the Iowa County 
Recorders Association, the Iowa General 
Assembly adopted a session law (House 
File 882) requiring that the system be 
managed through a 28E organization. It 
was believed, correctly, that the system 
should be managed through a more 
formal governance structure.

Since that time, the day-to-day operations 
of the system have been overseen by the 
ESS Coordinating Committee made up 
of county recorders and representatives 
from the banking, legal, and title 
industries here in Iowa. 

Additionally, as a public agency operating 
under Chapter 28E, ESS complies with 
conventions for public organizations in 
Iowa. Specifically, ESS conforms to the 
following requirements:

• Open Records
• Open Meetings
• Formal Policies & Procedures
• Annual Audit

The original session law also required 
that all contracts be administered 
through the Iowa County Recorders 
Association. This set up the unusual 
circumstance of having a 28E 
organization managed through a non-
profit association.

Discussions with the State Auditor’s 
office about the unusual 28E and non-
profit combination, which required a 
28E organization to file a 990-tax return 
with the IRS, prompted the proposal to 
establish a governance structure for ESS 
that is more consistent with the public 
agency definition in Chapter 28E of the 
Iowa Code.

LEGISLATIVE AMENDMENT NEEDED
Legislation is needed to permit an 
amendment to the 28E agreement that 
would provide for the legal separation of 
the Electronic Services System and the 
Iowa County Recorders Association. 

This is not to suggest that Iowa county 
recorders would be any less engaged 
with the management of ESS, as they 
would still be very actively involved by 

LEGISLATIVE
AMENDMENT
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continuing to serve as key members 
of the ESS Coordinating Committee. 
Rather, the drafted amendment to 
the 28E agreement simply removes 
direct references to the Iowa County 
Recorders Association and establishes 
the existing ESS Coordinating 
Committee as the primary governing 
board. 

BASED ON LEGAL REVIEW
The proposed amendment to the 
28E agreement was developed with 
the assistance of legal counsel, which 
found that in order to amend the 
28E agreement, a modification to 
the original session law is needed. It 
required administration of contracts 
through the Iowa County Recorders 
Association, which could not be 
ignored.

If the proposed legislation is enacted, 
an amendment to the 28E agreement 
itself would be initiated after July 1, 
2021. If the amendment is approved 
by the requisite counties, the change 
would likely be effective January 1, 
2022.

PROPOSED LEGISLATION
Proposed Session Law to clarify 
Session Law enacted in Chapter 179 
– Laws of the Eighty-First G.A., 2005 
Session - Section 101, paragraph 1, 
Pages 818-819 (House File 882)

Section __. COUNTY LAND 
RECORD INFORMATION SYSTEM – 
GOVERNANCE.

1. The 28E agreement for the 
implementation of the county land 
record information system known as the 
Electronic Services System, in accordance 
with the requirements of Chapter 179 
– Laws of the EightyFirst G.A., 2005 
Session - Section 101, paragraph 1, may 
be amended by the board of supervisors 
of each county, on behalf of each county 
recorder, as necessary to provide for the 
ongoing implementation of the county 
land record information system. Each 
county shall participate in the county 
land record information system and 
Electronic Services System, and shall 
comply with the policies and procedures 
established by the governing board 
established by the agreement.
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In recent years the E-Submission service 
has received the most recognition as 
its adoption has grown year-over-year. 
However, the search engine tool continues 
to be a core service for ESS and Iowa 
Land Records (ILR). In 2019, an average 
of over 7,750 users per month conducted 
more than 3.8 million county searches for 
land records and other recorded public 
documents.

More resources are needed to replenish 
the redaction reserve fund as well as 
to modernize and improve the land 
records database and search engine. 
The integration of data concerning 
recorded land records with other property 
information could provide significant 
benefits for the real estate industry, but 
resources and a planning structure are 
needed in order to proceed.

The proposed legislation would not 
increase fees but would authorize the ESS 
28E organization to use revenue from the 
E-Submission service fee for other items 
such as redaction, improvement of land 

records search tools, and collaboration 
with other land records systems. Current 
statutes require that E-Submission 
service fees only be used to support 
the E-Submission service and related 
infrastructure and activities. The current 
E-Submission service fee is $3.00 per 
document, which has not changed since 
December, 2015.

FEES AND FUNDING EXPLAINED
An electronic recording service fee of $1.50 
per recorded document was authorized at 
the inception of the E-Submission service 
in 2005. The initial adoption rate for 
E-Submission was low so the service fee did 
not generate much revenue, but this grew 
as more real estate professionals adopted 
electronic recording methods. In contrast, 
the income supporting the base operations 
for ESS and Iowa Land Records declined 
as overall recording activity diminished. 
The purchasing power of the $1.00 per 
document fee supporting ESS and ILR also 
declined during the 15-year period.

During the 2015 legislative session, Iowa 

LEGISLATION FOR EXPANDED USES OF E-SUBMISSION SERVICE FEES 

LEGISLATIVE
AMENDMENT
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county recorders and ESS proposed 
legislation to increase the base recording 
fee supporting the county land record 
information system from $1.00 to $2.00 to 
provide long-term stability for the operation 
of the system. Plans were also made to 
reduce the E-Submission service fee if the 
base fee was increased. Legislation (HF 
561) was advanced by the House Local 
Government Committee, but it failed to be 
approved by the House Ways and Means 
Committee.

The prospects for revisiting the proposal 
to increase the base recording fee in 
subsequent years were viewed to be very 
poor, yet ESS and ILR required resources to 
sustain operations, to keep up with current 
website standards, and to improve services 
for customers. 

For these reasons, the governing board 
of ESS, after extensive communications 
with users and stakeholders, increased 
the E-Submission service fee to $3.00 per 
document in December 2015. As a result 
of this change, along with increasing 
adoption of the service, income from the 
E-Submission fee has increased.

No further changes in E-Submission fees 
have been made, and there are no plans to 
increase this fee in the foreseeable future.
 
LIMITED E-SUBMISSION SERVICE FEE USES
Iowa statutes requires income acquired 
through the E-Submission service be 
used directly or indirectly to support the 
E-Submission service. Currently, the budget 
for the county land records information 
system is structured to ensure the 
E-Submission service fees are not used 
for development activities relating to the 
land records search engine or system 
integration. E-Submission service fees are 
also not used to fund redaction activities, as 
redaction is not a part of the E-Submission 
service.

INCREASED FLEXIBILITY REQUESTED
Under current Iowa law, there is no funding 
mechanism for redaction, search engine 
improvements, or systems integration, but 
these services are valuable to real estate 
professionals and the citizens of Iowa. 
For this reason, a statutory amendment 
is requested to grant ESS and ILR the 
authority to use E-Submission service fee 
income for services.

PROPOSED LEGISLATION
Below is proposed legislation to increase flexibility in the use of E-submission fee revenue 
for enhancements to the county land records system (ESS).

Section 331.604, Subsection 3b(5), is amended to read as follows:

Recording and filing fees.

(5) Fees collected in excess of the amount needed for the purposes specified in this
subsection shall be used by the county land record information system to reduce or 
eliminate service fees for electronic submission of documents and instruments. In addition 
to use of the fees for the maintenance and operation of the statewide E-Submission service, 
E-Submission service fees may also be used to fund the processing of documents to identify 
and redact any personally identifiable information in recorded documents, to improve the 
consistency and searchability of land records information, or to facilitate integrations with 
other land records information systems.
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Many properties do not have a reportable 
hazard such as a well, private burial 
site, underground storage tank, or 
other hazardous waste or disposal site. 
The preparation and submission of a 
groundwater hazard statement in these 
cases creates unnecessary work for owners, 
sellers, agents and public officials. Is there 
a more efficient way of handling this 
situation?

ALTERNATIVE OPTIONS
A possible alternative process would 
remove the requirement for preparing and 
filing a full groundwater hazard statement 
report when there is no hazard present. 
Instead, the conveyance document (deed, 
instrument, or writing by which any real 
property in this state shall be granted, 

assigned, transferred, or otherwise 
conveyed) would include the following 
statement on the first page:

“There is no known groundwater hazard 
and therefore the parcel is exempt from the 
Groundwater Hazard Statement pursuant to 
Iowa Code 558.69”.

The change would have no direct fiscal 
impact, but it would save time, reduce 
paperwork, and increase efficiency.

PRECEDENTS SET
Similarities present in DOV requirements 
outlined in Iowa Code Chapter 428A inform 
proposed changes to groundwater hazard 
statement requirements.

GROUNDWATER HAZARD STATEMENT PROCESS IMPROVEMENT

Section 558.69 of the Iowa Code

“with each declaration of value submitted to the county recorder under 
chapter428A, there shall be submitted a groundwater hazard statement”.
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Section 428A.1 provides for a transfer 
tax associated with the sale of property. 
Subsection 2 of 428A.1 further 
requires that a Declaration of Value 
(DOV) document must accompany the 
conveyance document when submitted 
for recording to a county recorder. 
However, a DOV is not required for 
certain types of transfers that are exempt 
from the tax. In those cases, the filer 
does not submit a blank or “no tax” DOV 
form to the county recorder. 

In lieu of submitting an “empty” DOV 
report Section 428A.4 allows for deed or 
other conveyance documents to include a 
statement that the conveyance is exempt.

Specifically, Section 428A.4 states: “if 
there is filed with or endorsed on it a 
statement signed by either the grantor or 
grantee or an authorized agent, that the 
instrument or writing is excepted from 
the tax”, the county recorder can accept 
the document for recording.

Seller Responsibility for DOV
Chapter 428A places responsibility for 
the payment of the tax on “any person, 
firm or corporation who grants, assigns, 
transfers, or conveys any land, tenement, 
or realty by a deed, writing, or instrument 
subject to the tax imposed by this 
chapter shall be liable for such tax.”

Penalties for Noncompliance
Sections 428A.10 and 428A.15 provide for 
penalties for knowingly failing to comply 
with the requirements.

Owner Responsibility for GWH
Section 558.69, Subsection 8 makes a 
similar statement of responsibility. “The 
owner of the property is responsible 
for the accuracy of the information 
submitted on the groundwater hazard 
statement.”

STAKEHOLDER REVIEW OF REFORM
This concept summary is intended 
for consideration by all stakeholders 
to determine whether the intent and 
purpose of the Groundwater Hazard 
Statement requirements are fulfilled.

1. When known groundwater hazards are 
present, as specified in Section 558.69 
of the Iowa Code, are sellers required to 
disclose them, and are proper reports 
filed with the County Recorder and the 
Department of Natural Resources?

2. Are owners and sellers responsible for 
accurate reporting?

3. Are there process improvement 
benefits by eliminating the Groundwater 
Hazard Statement filing when there are 
no hazards to report?

4. Is the inclusion of a statement on the 
first page of a deed or other conveyance 
document that “There is No Known 
Groundwater Hazard and therefore the 
parcel is exempt from the Groundwater 
Hazard Statement pursuant to Iowa Code 
558.69” an appropriate equivalent to 
filing a Groundwater Hazard Statement 
with no reported information?

All stakeholders have been encouraged 
to review this concept and the associated 
model legislation.
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COVID-19 SPARKS E-SUBMISSION SURGE

The pandemic seems to be far from over, 
and there are still many unknowns we 
are all facing. However, as the State of 
Iowa has lifted restrictions, county offices 
have reopened to the public, each with 
their own set of screening protocols and 
procedures in place.

The pandemic is not over yet, and 
there are many things to reflect on.  It’s 
important to slow down and acknowledge 
that we all have gained skills and 
knowledge during this uncertain time 
and that we are better prepared for the 
future because of it. 

RECORDING IS ESSENTIAL 
Early on during the COVID-19 crisis, Gov. 
Reynolds stated that services provided 
by county recorders are essential and 
recorders have a “central role” in the real 
estate industry and the larger economy. 
She noted that the discontinuation of 
these services would have “a devastating 
impact on Iowa.” County recorders 
made various accommodations for their 
customers, some by providing access to 
their offices by appointment, others by 
helping with land record searches over 

the phone or via email. Circumstances 
differed by county, but it is important 
to note that every Iowa county has 
continued to provide recording services 
throughout the pandemic. 

TECHNOLOGY IS OUR ALLY 
For years the Iowa county recorders 
have successfully run an electronic 
land records management system. The 
pandemic pushed us all to take our 
technological skills to the next level. 
From counties handling increased 
e-submission volume and finding ways 
to serve customers old and new to 
customers learning a new system, we 
were all pushed to make technology our 
ally throughout the pandemic. The ability 
to perform our daily work functions 
remotely has also proved to be a yet 
another valuable skill that will serve us 
beyond the pandemic.
 
CUSTOMER SERVICE IS KEY 
Although the pandemic temporarily 
shut down a lot of the activities in the 
world, it certainly did not shut down 
the real estate market. Counties were 
forced to think quickly on their feet 
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and adapt to serving customers in a 
new, safe way. County recorder offices 
were doing everything in their power to 
accommodate customer requests, which 
made this difficult transition a little easier 
for customers.

DISASTER PLANNING IS RELEVANT  
In previous years we all thought of disaster 
planning in relation to events like a floods, 
tornados, fires or an issue typically isolated 
to one county. The COVID pandemic forced 
us all to expand our horizons and to think 
about disaster planning in a whole new 
way. COVID-19 didn’t just impact one 
county, it impacted all counties at the 
same time, forcing everyone to develop 
a disaster plan on the spot so they could 
continue to serve customers and keep the 
economy moving. Being forced to think 
about these unique scenarios will serve all 
counties going forward.

IOWA HAS A UNIQUE ADVANTAGE 
Iowa Land Records was established over 
15 years ago, and because the system 
is controlled and managed by the Iowa 
county recorders it was easier to work 
together collectively to ensure that county 
recorders were open for business and 
didn’t miss a beat. Being technology 
leaders and having one system for all 
counties has served the State well during 
this time. The State of Iowa is fortunate 
to have a group of forward-thinking 
leaders that ensured that that real estate 
transactions were able to continue.

Although there are still some uncertainties 
ahead, most can say with confidence that 
although the pandemic seriously impacted 
them in several ways, the lessons learned 
during this time are truly invaluable and 
will only make us all better for the years to 
come.

Keokuk County

Henry County

Dallas County
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Through October, E-Submission volume has increased 38% over 2019 levels.

In 2019, more 
than 45% of 
all recorded 
documents 
in Iowa were 
electronically 

submitted. Our 
goal is to reach 

50/50 by the end 
of 2020.
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Iowa Land Records e-submission makes every level of real 
estate practice easier. It saves everyone time and money from 
not needing to make physical trips to the recorder’s office 
after each sale. The tutorials on the website walk you through 
everything you need to know to be successful in using the 
ILR e-submission service! E-submission has been a blessing 
during the COVID-19 pandemic by allowing real estate 
business to continue on during the crisis.

KAYLA SPROUL
SHINDLER, ANDERSON, 

GOPLERUD & WEESE, P.C.

I have been using e-submission for some time, however 
my other two offices have not. Since the Covid, I having 
been filing for all of our offices. E-submission has been very 
important as our county courthouses have been closed to 
the public, and the ability to still file documents has kept my 
files moving along.  Saves time and money from not having to 
drive to the courthouse or from mailing the documents.

KRIS WINGERT
FARMERS TRUST & 

SAVINGS BANK

We used e-submission before COVID-19 to file real estate 
closing documents on the day of closing instead of the slower 
time frame of regular mail.  Since COVID-19, we have been 
very fortunate for e-submission because our office staff has 
been working remotely from home, and we are still able to file 
real estate documents on time and efficiently for our clients.

KRISTIE HEFEL
BRICK GENTRY, P.C.

E-filing has saved us time, especially in this high refinance 
mode we are in. The prompt return of our recorded documents 
helps us process the file much faster than having to wait for 
the documents to be returned to us in the mail. The ease of 
using the system provides additional time savings. This all in 
turn helps us provide better service to our customers.  I would 
highly recommend the use of e-submission.

SHAR BOECKENSTEDT
FIDELITY BANK & TRUST
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In 2003, a few words in Senate File 453 led 
to the creation of Electronic Services System 
(ESS) and the Iowa Land Records project “for 
the purposes of planning and implementing 
electronic recording and electronic transactions 
in each county and developing county and 
statewide internet websites to provide 
electronic access to records and information.”

After much collaboration and work, the Iowa 
Land Records site went live in January 2005. 

ESS is considered a government entity under 
Iowa law, and the governance structure was 
established by Iowa supervisors and the Iowa 
County Recorders Association. The governing 
boards for ESS – the ICRA Executive Board 
and the ESS Coordinating Committee, are 
representative bodies made up of members 
from districts around the state of Iowa. These 
governing bodies have directed the Iowa Land 
Records system since the inception of the 
project. 

ESS COORDINATING COMMITTEE
The ESS Coordinating Committee establishes 
the policies and procedures for the operation 
of the Electronic Services System and Iowa 
Land Records. Committee members oversee 
the financial management and operation of ESS 
and Iowa Land Records. In addition, they ensure 
the success of ESS and ILR on behalf of Iowa 
county recorders. 

Join us for a Coordinating Committee meeting:
• February 9th at 10 AM

Meeting agendas are posted one week prior 
to the meeting at iowalandrecords.org/ 
accountability-in-reporting. 

Listen via web conference entma.
adobeconnect.com/esscommittee. Audio 
recordings are made available online for review 
following the meeting.

ESS FINANCE SUBCOMMITTEE
The Finance Subcommittee meets monthly, 
usually via web conference, to thoroughly 
review financial reports, approve the payment 
of claims and assist in the development of the 
Iowa Land Records budget. 

ESS STANDARDS SUBCOMMITTEE 
The Standards Subcommittee meets quarterly 
to review policy issues relating to Iowa Land 
Records. Policies developed by the Standards 
Subcommittee are considered by the ESS 
Coordinating Committee. If adopted, a policy is 
codified in the ESS Policies and Procedures.

ESS COMMUNICATIONS SUBCOMMITTEE 
The Communications Subcommittee was 
established in 2015. The subcommittee helps 
develop plans for promoting e-submission 
and assisting with various training activities, 
stakeholder trade shows and more. 

ESS COORDINATING COMMITTEE - JOIN US FOR A MEETING! 
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STAY IN TOUCH

Subscribe for E-Mail Updates
Would you like to receive Iowa Land Records quarterly stakeholder updates via e-mail? 

• Policy and Procedure Changes

• Legislative Topics and Priorities

• Standards Implementation

• Major Governance Changes or Decisions

Visit the website iowalandrecords.org/newsletter-sign-up or just scan the QR code below 
to subscribe to our quarterly e-mail updates. 



1-888-790-2246

support@clris.com

www.iowalandrecords.org

8711 Windsor Pkwy #2 Johnston, IA 50131

@iowalandrecords

Iowa Land Records


